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The Supreme Court of the United States.
THE DRED SCOTT CASE.

from the early hostility it displayed to the slave trade on

the cosst of Africa, we may expect to find tho laws of

that State as lenjent and Mhhﬁu‘«m-

those of any other State in the Union ; if we find

that st the time the constitution was they were
there to the mank of but were
and a8
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, that Chancellor Kent, whoso acou-
n, states in the sixth

Commeniaries, in 1848, 2 vol.,
b,) that in no part of the country except Maine
African race, in point of fact, pate equally
whites in the exercise of civil and political

Jegislation of the States therefore shows, in o man-
be mistaken, the inferior and subject condition
race at the time the constitution was adopted,
throughout the thirtecn States by

instroment was framed ; and it is hardly con-
respect due to these States to suppose
at that time, as fellow-citizens and
the sovereignly, o class of beings whom they
. whﬁm. i we are bound, out of

t to the Btate sovereignties, to assume they had
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deemed it just and necessary thus to stigmatize, and upon |

whom they had impressed such deep and enduring murks

of inferiority and degradation ; or, that when they met |
n convention to form the constitution, they looked upon |
them as a portion of their constituents, or designed to in- |

foreiguners. Dut, in their then untutored and savage
state, no one would bave thought of admitting them as
citisens in a clvilized community,
atrocities they had but recently committed, when they
were the allies of Great Britain in the revolutionary war,
were yet fresh in the recollection of the people of the Uni-
ted States, and they were even then guarding themsclves
against the threatened renewal of Indian hostilities. No
one supposed then thet any Indian would ask for, or was
capable of enjoying, the privileges of an American citi-
zen, and the word white was not used with any particu-
lar reference to them,

Nejther wns it used with any reference to the African
race imported into or born in this country ; becanso Con-
gress had no power to naturalize them, and therefore there
was no necessity for using particular words to exclude
them

1t ‘vou.h] seem to have been usod merely because it fol-
lowed out the line of division which the constitution has
dmwn between the citizen race, who formed and held the

subjection and slavery, and governed at their own pleas-
ure,

| Another of the early laws of which we have spoken is
| the first militin law, which was passed in 1792, st the
first of the d Cong: The language of this

wecure to them rights, uuir]'aivﬂegu,

new political body throughout the Union which every one
of them denied within the limils of its own dominion,
More especially it cannot be belioved that the large slave-
holding M’tegmﬂed them as included in the word cit-
izens, or would have comsented to a constitution which

they |
and rank, in the |

law is equally plain and signiticant with the one just men-
tioned. It directs that every ‘“froe able-bodisd white
wale citizen”” shall be enrolled in the militin.  "The word
white I8 evidently used to exelude the African race, and
the wond *‘citigen’’ to exclude unnaturalized foreigners ;
the latter forming no part of the sovercignty, owing it no

Hegi and therefore under no obligation to defend it.

might compel them to receive them in that charact

from another State, For if thoy were s0 received, and
to the and immunities of citizens, it

o m the operation of the special

laws and from the polico regulations which they consid- |
It would give |

ered to be necessary for their own safety.
to porsons of the negro e, who were recognised as citi-
gens in any one State of the Union, the right to enter

every other State whenever they pleased, singly or in |
companies, without pass or passport, and without obstruc- |

tion, to sojourn there as long as they pleased, to go where
they pleased at every hour of the day or night without
molestation, unless

give them the full liberty of speech in public and in pri-
vate upon all subjects upon which its own citizens might
speak ; to hold public meetings upon political aifairs, and
to keep mnd curry arms wherover they went.  And all
of this would be done in the face of the subject race of the
same color, both free aud slaves, and incvitably producing
discontent and tnln;h di ‘;‘ - g them, and endan-
gering the peace and safet the State,

It is impossible, it would scem, to believe that the great
men of the slaveholding States, who took so large a share
in framing the constitution of the United States, and ex-
ercised so much influence In procuring its adoption, could
have been so forgetful or regardless of their own safety
and the safety of those who trusted and confided in them.

Besides, this want of foresight and care would have been
utterly i istent with the caution displayed in provi-
ding for the admission of new members into this political
family ; for when they gave to the citizens of each State
the privileges and immunities of citizens in the several
States, they at the same time took from the several States
the of naturalization, and confined that power ex-
clusively to the federal government. No State was will-
ing to permit another State to determine who should or

should not be admitted as one of its citizens, and entitled

to demand equal rights and privileges with their own peo-
within their own territories. The right of naturaliz-
tion was, therefore, with one necord, surrendered by the
States, and confided to the federal government. And

¥

of the word, confined to persons bom in a foreign coun- |

try, under a foreign government. It s not a power

to maise to the rank of a citisen any one borm in the |
birth or parentage, by the
an inferior and sub-

United Btates, who, from
laws of the try, belong

to
ordinate class; and when we find the States guand- |

ing themselves from the indiscreet or hmproper admis-

sion by other States of emigrants from other coun- |

tries, by giving the power exclusively to Congress, we
cannot fail to see that they conld never bave left
with the States a much more important power— that
i, the of transforming into citizens n numerous

class of persons, who in that chamecter would be much
more to the peace and safety of a large portion
of the U than the few foreigners one of the Stales

might improperly naturalize. The constitution upon ite

obviously took from the Btates all power by
any s t legislation to introduce as a citizen into
the political family of the United States any one, no mat-
ter where he was , Or what might be his charmoter or
condition ; and it gave to Congress the power to confer
this chamcter upon those only who were born outside of
of the United States; and no law of o
therefore, passed since the constitution was adopt-
can give any right of citisenship outside of its own

& one in the constitution, in rela-
rights and immunities of citisens of one State
Btates, was contained in the Articles of Con.
there is a difference of langunge, which
. The provision in the Articles of Con-
Cthat the fre i of each of the
vagnbonds, and fugitives from justico
be entitled to all the privileges and im-

citizens in the several =
It will be observed that, under this confederation, each

State had the right to decide for iself, and in its own tri.
; term rufiuain in the gener.

ality of its terms, wonld certainly include one of the
been itted. But no exam-

ple, we think, can be found of his admision to all the
Union  after
these articles were formed, and while they n:fnﬂnud
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the ninth article that Congress should have the
power ‘1o agree upon the number of land forces to be
raised, roquisitions from each State for its |

prop to ber of white inliabitants in

they committed some viclation of Iaw |
for which a white man would be punished ; and it would |

The African race, however, born in the country, did owe

allegiance to the government, whether they were slave or

| free; but it is repudiated, and rejected from the duties
| and obligations of citizenship in marked language.

The third act to which we have alluded is even still
| more decislve; it was passed ns late ns 1813, (2 Btat.,
£09,) and it provides : “That from and aiter the terminn-
tion of the war in which the United States are now en-
gaged with Great Pritain, it shall not Dbe lawful to em-
floy. on board of any public or private vessels of the
Inited States, any person or pepsons except citizens of the
United Btates, or persons of color, natives of the United

Blates.

Here the line of distinction is drawn in express words,
Persons of color, in the judgment of Congress, were not
included in the word citisons, and they are described as

| angther and different class of 8, and suthorized to
| wfemployed, if born in the United States.
| And even as late as 1520, (chap. 104, sec. 8,) in the
charter to the eity of Washington, the corporation is an-
thorized *“to restrain and prohibit the nightly and other
disorderly meetings of slaves, free negroes, and mulat-
toes,"” thus associating them together in its
| and after preseribing the punishment that may be inflict-
| ed on the slaves, proceeds in the following words : “And
| to punish such free negroes and mulattoes by penalties
| not exceeding twenty dollars for any one offence ; and in
| cose of the inability of any such free negro or mulatto to
| pay any such penalty and cost thereon, to causo him or
| her to be confined to Iabor for any time not i
six calendar months.”"  And in o subséquent part of the
| snme section, the act authorizes the corporation “‘to pre-
seribe the terms and conditions upon which free negroes
and mulattoes may reside in the city."”
h’i“hi&law, like tho laws u:{w:.lhnbbhws‘ z ubm tléin
¢ were gov y special legi n di-
rected smy to L%cm. and
provisions for the government of slaves, and not with

those for the government of free white citisens. And |
after such an uniform conrse of legislation as we have |
stated, by the colonies, by the States, and by Congress, |

running through s period of more than a century, it
would seem that to call persons thus marked and stigna-

we before said, have suthorismd the |
because they were alens and |

And, moreover, the |

government, and the African race, which they held in |

legislation ; |

always connected with |

tized, ‘citimns’’ of the United States, ' ‘fellow-citizons,’’ |
a constituent part of the sovereigntly, would be an abuse |
cter of an |

meaning of the constitution of the United Ststes, then,
whenever he goes into snother State, the consti-
tution clothes him, s to the rvights of pemson, with
all the privileges and imununities which belong to
citlzens of the State. lerlmd’ﬂn&:lm
moe Gre citisens of » State, of the United States,
mmu-w»m«mmwm
immunities in every State, and the State could not re-
strict them ; for they would hold these privileges
and immunities under the paramount of (he
federal government, and its odurts would be
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the construction at that time we think can
bardly admit of doubt. We have the lauguage of the
Declarstion of and of the Articles of Con-
federution, in to the plain words of the constitu-
tion iteelf; wo have the legialation of the different Siates,
before, about the time, and since, the constitution wus
i we have the legislation of Congress, frum the

time of its adoption to & recent period ; and we have the
constant and unlform action of the exocutive depart
ment, all ing together, and leading to the sune
t. And if an in relution to the construction
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shows that the question did not arise and could not have
wrisen in the case.
It appears from the report that Darnall was born in

sell anxious to obtain the judgment of the court upon his
title. Consequently, there was nothing in the record be-
fore. the court to show that Darnall was of African de-
scent, and the uwsual judgment and award of execution
was entered. And Legrand theveupon filed his bill on the
eiquity side of the creuit court, stating that Darnall was
born a slave, and had not been legally emancipated, and
| eould not, therefore, take the land devised to him, nor
make Legrand o good title ; and praying an injunction to
restrain Damall from proceeding to exccution on the
judgment, which was granted.  Darnall answered, aver-
ring in his answer that he was o free man, and capable of
| conveying o good title. Testimony wis taken on this
point, and at the hearing the circuit conrt was of opinion
that Durnall wis u free man and his title good, and dis-
solved the inj lismiseed the bill; and that
decroe wis aflirmed Lere, npon the appenl of Legrand.

Now, it is difficult to imngine how any question about
the citlzenship of Darnall, or his right to sve in that

1 , can be supposed to have arisen or been decided
in that cuse.  The fact that he was wag of African descent
was first brought before the court upon the bill in equity,
The suit at law had then passed into judgment and award
of exeeution, and the cirenit court, as a court of law,
had no longer any authority over it. It was a valid and
logal judgment, which the court that rendered it had not
the power to reverse or set aside.  And unless it had jurisdice-
| tion as a conrtof equity to restrain him from using its pro-
cessas a court of law, Darnall, if he thought proper, would
hiave been ot liberty to proceed on his judgment, and
compel the payment of the money, although the allega-
tions in the bill were true, and he was incapable of
making a title. No other court could have enjeined him,
for certainly no State equity court conld interfere in that
way with the judgment of a cirewit court of the United
States.

But the circuit court as a court of equity certainly had
equity jurisdiction over its own ludgmnnt ns o court of
law, without regard to the of the parties ; and
had not only the right, but it was its daty—no matter
| who were the parties in the judgment—to prevent them
| from proceeding to enforce it by exvcution, if the court

waas satisfied that the money was not justly and equitably
| due. The ubility of Darnall to convey did not depend
| upon his citizenship, but upon his title to freedom.  And
if he was free, he could hold and convey by the
laws of Maryland, although he was not a citizen, But if
he was by law still a slave, ha could not. 1t was, there-
fore, the duty of the court, sitting as a court of equity in
the latter case, to prevent him from using its process, ns
a court of common law, to compel the payment of the

purchase-money, when it was evident that the purchaser
| must loge the land.,  But if be was free, and could wake
| & title, it was equally the duty of the court not to suffer
| Legrand to keep the land, and refuse the payment of the

money, upon the ground that Darnall was ineapable of
| suing or being sued as a citizen in a court of the United
| Btates, The character or citizenship of the parties had
no connexion with the question of jurisdiction, and the
| matter in dispute had no relation to the citizenship of
Darnall. Nor is such a guestion alluded to in the opin-
| fon of the court.

Besides, we are by no moeans prepared to say that there
are not many cases, civil as woll as eriminal, in which a
vircuit court of the United States may exercise jurisdic-
tion, although one of the African rmee is a party ; that
| broad question is not before the court. The yuestion
with which we are now dealing s, whether a person of
the African race can be a citizen of the United States, and

tion

of terms, and not calculated to t the ch
American citizen in the eves of other nations.
The eonduct of the executive depurtment of the govern-

this course of legislation. The question was brought offi-
clally before the late Willinm Wirt, when he was the At-

| ded that the words *‘citizens of the United States' were

| constitution ; and that free persons of color were not clti-
| gens, within the meaning of the copstitution and Jwww
| and this opinion has been confirmed by that of the
[ late Attorney General, Caleb Cusbing, in a recent case,
| and acted upan by the Secretary of State, who refused to
i grant  passports to them as ‘“citisens of the United
States.”’
| 7 But it s asld that a person rany be o citisdn, and enti-
| tled to that character, althongh he does not possess all
| the rights which may belong to other citizens ; ns, for ex.

ample, the right to vote, or to hold partienlar offices ; |
| and that yet, when he goes into another State, he s en- |

| tifled to be recognised there as o citizen, although the

| State may measure his rights by the rights which it al. |
tin the |

| lows to persons of a like ol tur or clas rosid,
| State, and refuse to kim the fall rights of citizenship.
This argument overlooks the language of the provision
| in the coostitution of which we are speaking.
Undoultedly, & person may be a cilizen—that is, o
ber of the ity who form the sovereigniy —al-
though he exercises no share of the politionl power, and
is ineapacitated from holding particular offices.  Women

! and minors, who form s part of the political family, can- |

| not vote ; and when a property qualification s required
o vote or hold & particular office, those who have not
the necessary quiditication cannot vote or hold the office,
yet they are citizons.

] 80, too, & person may be entitled to vote by the law of
| the State, who is not a citisen even of the State itsell. |

| And in some of the Btates of the Union forcigners not
| natumlized are allowed to,vote.  And the State may give
[ the right to free negroes and mulattoes, but that does not
mako them citigens of the State, and atill less of the
United States.  And the provision in the constitution giv-
ing privieegos and immunities in other Blates does not ap-
ply to them.,

Neither does it apply to a person who, being the citisen
of a State, migmtes to another
comes suliject o the laws of the Btate in which he lves,

und he_.h no longer o citizen of the Btate from which he

J i the p ling article, to whom
privileges and immunities were w0 carefully secuved in
every State,

And the State in which ho resides may then,
unqguestionably, determine his satus or condition, and
place him among the class of persons who arc not recog-
Lhududtiaun.!m!“ g to an inferd bj
mee ; and may deny him the privileges and immunitios
enjoyed by ita citizons,

{spect.  For a citiren of one
pate in the government of another.  But if he muks ns n

| vitizen dn the Stato to which be Lelongs, within the | it, and it must not falter in the path of duty,

ment has been in perfect harmony upon this subject with |

tomey General of the United States, in' 1821, and he deci- |

| vsed in the acts of Congress in the same sense a8 in the |

Btate ; for then he bo- |

office, or in any other re- | reflox of the popul inlon or
has no right to partici- | court was not created by the constitution for auch pur-

thereby entitled to a special privilege, by virtue
| of his title to that character, and which, nnder the con-
stitation, no one but a citizen can claim. It is manifest
that the case of Legrand und Darnall has no bearing on
that question, and can have no application to the case
now before the court.

This case, however, strikingly illustrutes the conpe-
quences that wonld follow the construction of the consti-
tution which would give the power contended for to a
State. 1t would in effect give it also to an individual.
For if the father of young Damall had manumitted him
in hig lifetime, and sént him to reside in a State which
recognised him as o citizen, he might have visited and
| sojourned in Maryland when he , andd s long os
he plensed, ns w citizen of the United States ; and the
State officers and tribunals would be compelled, by the
. parumount authority of the constitution, to receive him
and treat hiw as one of ite citisens, exempt from the
| lawa and police of the Btate in relation to of that

description, and allow him to enjoy all IEB rights and
privileges of citizenship, without rexpect to the laws of
| land, although such laws were deemed by it abso-
lutely easential to its own safity. _
| 'The only two provisions which point to them and in-
| clude them treat them as property, and make it the duty
of the government to protect it ; no other power in rela-
tion to this mee is to be found in the constitution ; and
a8 it is o gov t of special, delegated powers, no an-
thority beyond these two provisions ean be constitution-
ally ised.  The g tof the United States hud
no right to interfere for any other purpose bt that of pro-
tocting the rights of the owner, loaving it altogether with
the several States to deal witn this race, whoether emanci.
| pated or not, as each State may think justice, humanity,
| and the interests and safety of poclety require. The
| Blates evidently intended to reserve this power exclusive-
| 1y to themselves.
No ope, we presume, supposes that any change in pal-
| lie opinion or feoling, in relation to this unfortunste race,
| in the civilissd nations of Euwrope or in this country,
| should induce the court to give to the words of the con - |

| slitution s more liberal comstruction in thelr favor than |
| they were intended to bear when the instroment wis |

Such an argument would be alto- |

| framed and adopted.
| gether inndmissible in any tribunal ealled on to interpret

it. If any of its provisions are deemued unjost, there is o |

mode prescribed in the instrument itself by which it may |
| b amended ; bt while it remains ‘zl.iltmwi. it mmat be
| comstriied now as it was at the time of s
| ndoption. Tt §s not only the same in words, but the same
| in meaning, mud dolegates the same powers to the gov-
| ernment, and reserves and secures the swno rights and

privileges to the citizen ; and as long as it continues to
| exist in jts prosent form, it speaks not enly in the ssme
| words, but with the same meaning and intent with which
it spoke when it came from the hands of jts framers, and

poses.  Higher and graver trusts have been confided o

the contrary notwithstanding. And if the | which we now give to the word ** citisen

States could limit or restrict them, or place the party in | * S ’

an inferior grade, this clsuse of the constitution would be And upon a full and careful conslderation of the sub-
unmesning, and could have no operation ; and would | ject court is of opinion that, upon the facts stated in
glve no rights to the citiven when in another State. He | the plea in abatement, Dred Scott was not a citisen of
would have none'Lut what the State iteelf chose to allow | Missouri within the ing of the constitution of the
him. This is evidently not the construction or meaning | United Stutes, and not entitled as such to sue in its
of the clause in question. It guaranties rights to the | courts ; and, consequently, that the cireuit court had no
citizen, and the State cannot them, And these | jurisdiction of the vase, aud that the judgment on the

are of w chamcter and would lead to plea in tis
which make it Muhl&.ou‘hh that the African mace We are aware that doubts are entertuined by some of

Now, if the removal of which he speaks did not give

them thelr freedom, then by his own sdmission be is still
a slave ; and whatever opinions may be entertuined in
fisvor of the citizenship of a free person of the African
race, no one supposes that a slave is o citizen of the Btale
or of the United States,  1f, therefore, the nets done by
his owner did not make them froe ns, he is wtill a
ul::e. and certainly incapable of in the chincter of
o citinen,
The principle of law is too well settled to be disputed,
that a court can give no judgmeut for either purty where
it has no jurisdiction ; and if, upon the showing of Scott
himself, it appeared that he was still n slave, the case
ought to have been dismissed, and the judg t ngainst
him and in favor of the defendant for costs is, like that
on the plea in abatement, erroneous, snd the suit_ ought
to have bLeen dismissed by the circuit court for want of
Jurisdiction in that court.

But, berore we proceed to examine this part of the
case, it may be proper to notice an objection taken to the
Judicial authorlty of this court to decide it; and it has
been said that as this court has decided agaiust the juris-
diction of the circuit court on the plea in sbatement, it
has no right to ine any question p ted by the
exception; and that anything it may say upon that part
of the case will be extra-judicial, and mere obiter dicta.

This is o wmanifest mistake; thore can be no doubt as
to the jurisdiction of this court to revise the judgment of
a circnit court, and to reverse it for any error apparent
on tho record, whether it be the error of giving judg-
ment in s case over which it had no ju ction, or nuy
other material e this, too, whether there is u
plea in abatement or not.

The objection appenrs to have arisen from confounding
writs of error to o State court with writs of error to a cir-
cuit court of the United States. Undonbtedly, upon a
writ of error to u State court, unless the record shows
case that gives jurisdiction, the case wust be dismissed
for want of jurisdiction in this court.  And if it is dismis-
sedl on that ground, we have no right to examine and de-
cide upon any question presented by the Lill of excep-
tions, or any other purt of the record.  But wrils of error
to a State court, and to s eircuit court of the Uniled
Btates, are reguluted by different laws, and stand upon
entirely different principles. And in a writ of error to a
cireuit court of the United States, the whole vecord is be-
fore this court for exaumination and declsion ; and If the

It is true that the result either way, by dismissul or by
o jod, i for the defendant, makes very little, if any,

" . to ingui hether the fucts re-
lied on by the plaintiff entitled him to his freedom.
The case, as he himself states it, ou the record brought
| here by his writ of error, is this :
| The plaintiff was & negro slave, belonging to D

. Em-
erson, who was a surgeon in the army of the United
States. In the year 1834 he took the plaintiff from
State of Missouri to the military post at Bock Island, in
the State of llinois, and held him there as o slave until
the month of April or Moy, 1836, Atthe meti-
tioned sald Dir. Emerson removed the plaintiff from said

Fort

:
:
!
i
E
5

said last-mentioned date until the year 1838.
In the year 1835 Harriet, who is named in the second
count of the plaintiffs declaration, was
1o

situnted ns hercinbefore stated, and
1886, and then

alave until the year sold and dellvered
her as a slave, at said Fort Snelling, unto the said Dr.
E hereinbef d. Said Dr. Emerson held

suitl Harriet in slavery st sald Fort Snelling untll the
year 1838,

In the year 1836 the plaintiff and Havriet Intermarried,
at Fort Snelling, with the tof Dr. B , who
then claimed to be their master and owner. Elisa and
Lizaie, named in the third count of the plaintiff s declara-
tion, are the fruit of that marringe. * Eliza is about four-
teen yenrs old, and was born on board the steamboat
Gipscy, north of the'north line of the State of Missouri,
and upon the river Mississippi. Lizsie Is about seven
years old, and was born in the State of Missouri, at the
military post called Jefierson Rarmcks.

In the year 1538 said Dr. Emerson removed the plain-
Liff arud madd Hurrdet, and their said danghter Eliza, from
saiel Fort Snelling to the State of Missouri, where they
bave ever since resided.

Before the commencement of this suit, said Dr. Emer-
won sold and conveyed the plaintiff, and Harriet, i,
anil Lizsie, to the defendant, as slnves, and the defendant
has ever since claimed to hold them, and each of them,
as slaves.,

In copsidering this part of the controversy, two ques-
tions arise: 1. Was he, together with his family, free in
Missouri by reason of the stay in the territory of the Uni-
ted States hercinbefore mentioned ! And 2. If they were
not, is Seott himself free by reason of his removal to Rock
Islund, in the State of llinois, as stated in the above ad-
missions

We proceed to examine the first question.

The act of Congress upon which the plaintiff relies de-
clares that slavery and involuntary servitude, except as a
punishment for crime, shall be forever prolibited inall
that part of the territory ceded by
narie of Louisiana, which les north of thirty-six degrees
thirty minutes north Intitnde, and not incloded within the
limits of Missourl, And the difficulty which meets us at
the threshiold of this part of the inguiry is, whethor Con.

sum in controversy is large enough to give jurisdiction, it
is not only the right, but it is the judicial duty of the
court, to exmmuine the whole case as presented Dy the rec-
ord ; and if it appears upon its face that any muterial er-
ror or errors have been committed by the courl below, it
is the duty of this court to reverse the judgment and re-
mand the case. And certainly an error in pessing a judg-
ment upon the merits in favor of either party, in a case
which it was not authorized to try, and over which it bhad
no jurisdiction, is as grave an error us o court can commit.

The plea in abatement §s not a plea to the jurisdiction
of this court, but to the jurisdiction of the circuit court.
And it appears by the record before us that the circuit
court committed an error, in deciding that it had jurisdic-
tion, npon the facts in the case, admitted by the plead-
ings. Itis the 3:1:{ of the upﬁlhtc tribunnl to correct
this error; bLut could not be done by dismissing the
case for want of jurisdiction here—for t would leave
the erroneous judgment in full furce, and the injured
party without remedy. And the appellate court there-
fore exercises the power for which alone appellate courts
are constituted, by reversing the judgment of the court
below for this grror. It exercises its proper and appropri-
ate jurisdiction over the judgment and proceedings of the
circuit court, as they appear upon the record brought up
by the writ of crror,

The correction of one error in the court below does not
deprive the appellate court of the power of examining
further into the record, and correcting any other material
ervors which may have been, committed by the inferior
court. There is certainly no rule of law, nor any prac-
tice, nor any decision of a court, which even questions
this power in the appellate tribupal.  On the contrary, it
in the daily practice of this court, and of all appellate
courts where they reverse the judgment of un inforior
court for error, to correct by ite opinions whatever errors
may appear on the record material to the case ; and they
have always beld it to ba their duty 10 do so where the
wilence of the court might lead to misconstraction or fu-
ture controversy, and the point has been relied on by
either side, and argued before the court.

In the case before us, we have already decided that the
circuit comt erred in deciding that it had jurisdiction
upon the facts admitted by the pleadings. And it np-
peatrs that, in the further progress of the case, it ncted
upon the erronecus principle it had decided on the plead-
ings, and gave judgment for the defendant, where, upon

gress was authorized to pass this law under any of the
poweys granted to it by the constitution ; for if the an-
thority is not given by that instrument, it is the duty of
| this court to declure it void and inoperative, and ineapa-
| Ble of conferring fréedom upon any one who Is held ssa
| elave undor the laws of any one of the Statea.

The counsel for the plaintii has lald much stross npon

France, under the |
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DEATH OF BENATOR BUTLER.

Just as we were going 1o pross we received 4 1,
graphic despatch informing us of the death of the
vencrable and distinguished sevator, Judge A p
Batler, of Bouth Carclina. We were not unprepysy
for this result. The news of his mpidly -Failing
.h'en‘ih had left us little Ilop. for sote :hj-. peat
that he could recover. Still, the sad event is noy g,
less rogretted by his friends throughout the coung,
and by that Blate he loved so well and serveq .,
faithfully. :

Judge Butlor was one of those rarely-gifted py,
whose genius, chivalric temperament, and rare o,
quence gave him a large and commanding influey,
in the senatorial body, and constituted him one of jy,
leading members. Hisardent, confiding, and honaraly,
sature drew to him those troops of deeply-attachy
and admiring friends whose sympathics will be g
painfully aroused at the news of his desth, gy,
Carolina has always been represented in the Senat of
the United States Ly men of the loftieat talents, by,
even amongst those gifted sons of the Bomth, fewfy,,
surpassed in ability snd fidelity to the interesty of
his State and the country the venerable mon whog
death we now deplore,

WHAT ELSE COULD BE EXVECTED!

We notice that several “republican” journaly g
complaining that the restraints which formerly prevajl.
ed in society, and kept individuals within the ling
propriety, have given way, and a feeling of lawless
ness and disrespect for the laws and the suthoritiy
who administer them is becoming alarmingly wani
fested. This is the natural fruit of “republicanisy, *
That party commenced its career by a crisads
against the constitution of the United States, and the
laws enacted under it. Its press has devoted jiy
columus to d ing the promises of the con.
stitution, and securing resistance to the laws con
teplated in, and sanctioned by, that voble fnstyy,
ment. Courts and officers of justice fulfilliug i
duty of administering such laws have been atigns.
tized ss monsters in human shape, who were uyft
for their stations, or association with viviliged s
ciety. To these considerations we may add, that this
same party has been the author of 80 much reckles
legislation that the judiciary have been mueh ooy
pied in considering and preventing that which wy
unconstitutional from being enforced, and thus cop
trolling the destinies of the people. This party i
now engaged, with all its energy, in seeking
overthrow the adjudications of our highest tri-
bunals, and bring them into contempt, and in en-
forcing laws almost universally conceded to be
unconstitutional, as well as unjust and tyranuiea),
| The state of things complained of naturally flows
| from this course of poliey. The “republicans” wre
| the authors of the consequences of which they
icomplniu. They laborat prostrating the balwarks
| which protect society, and then complainat their tot-
tering condition. Thoy seek to overthrow the consti-
tution and laws, and to cover with obloguy their law-

that article in the tion which fors on Cong

the power ““to dispose of, and make all needinl roles and
regulations respecting, the territory or other property bo-
lenging to the United States ;" but, in the judgment of
the couxt, that provisien has no bearing on the p

ful exyp & and defenders, aud then express their
astonishment and regret that their influence is dimin-
ishing and hardly folt. The caunse and the conse-

controversy, and the power thero given, whatever it may
be, is coufined, and was intended to be contined, to the
territory which at that time belonged to, or was cluimed
by, the United States, and was within their boundaries as
rettled by the treaty with Great Britain, and cun have no
inflnence upon o territory afterwards scquired from a for-
eign government. 1t was o special provikion for a known
and particular tendiory, and to mest o present emergen-
oy, and nothing more.

A brief summary of the history of the times, as well as
the eareful and messured termos in which the article is
framed, will show the tness of this proposition

It will be remembered that from the commencement
oflhat.;- lutionary lmr ious diffieulties existed be-
tween the States in velation to the dispositlon of large and
unscttled territories which were included in the charter-
ed limits of some of the States ; and some of the other
States, and more ly Maryland, which had no un.
settled lands, insisted that as the unocen lagds, if
wrested from Great Britain, would owe thelr preservation
to the common purse and thy cominon sword, the money
arising from thewn opght to be applied In just proportion
among the several Btates to pay the expenses of the war,
and ought not to be app ted to the uge of the State
in whose chartered limits they might happen to lie, to the
exclusion of the other States, by whose combined efforts
and common expense the territy was defended and pre-
served against the claim of the British government.

future boundarles of the United Htates yet to be defined
by treaty, if we achieved our independence.

"The majority of the Congress of the Confederntion ob-
viously concurred in opinion with the State of Maryland,
und desired to obtain from the States which claimed it a

the facts admitted in the exception, it had no jurisdi

We are at o loss to understand upon what principle of
Inw npplicable to appellate jurisdiction itcan be sup 1
that this court has not judicial authority to correct the
last-mentioned ervor, beonuse they hind before corrected
the former ; or by what process of reasoning it can be
mude out that the ervor of an inferior cowrt in actually
pronouncing judgment for one of the parties, in a ase In
which it had no jurisdiction, canuot be Jooked into or cor-
rected by this court, because we have decided n slmilur
question presented fn the pleadi The lust point is
distinetly presented by the facts contained in the plaintiff©s
own bill of exceptions, which he himself brings here Ly
this writ of error. It was the point which chiefly ocon-
pied the attention of the counsel on both sides in the ar-
gument, and the judgment which this conrt must render
upon both errors is precisely the same, 1€ must, in cach
of them, exercise jurisdiction over the judgment, and ro-
verse it for the errors committed by the court below,
and issue n mandate to the cirenit court to conform its
judgment to the opinlon pronounced by this conrt by dis-
misslug the caso for want of jurlsdiction in the cireuit
oourt, ‘This s the taxit and invariable practioe of this
court, where it reverses o judgmont for want of jurisdice-
tion in the circuit conrt,

It can pearcely be necessary to pursue such a question | and the latter fnsisted, for thy reasons before stated, that

further.  The want of jurisdiction in the conrt below mny
appear on the reord without any plea in abatement.
This is familinely the cnee where s court of chanoery has
exerciied jurisdiction in a case where the pladntifl had o
plain and adequate remedy at law, and It so appenrs by
the transeript when brought here by appeal.  Ee, also,
where it appears that o court of admimlly has exorcised
jurisdiction in a case belonging exclusively to a court of
common law. In these cases there is no plea in abute-
ment.  And for the mame reason, apd upon the swae prin-
ciples, where the defoct of Jurlsdiction is patent on the
recond, thin court is bound to reverse the judgment, al-
though the defendant has not pleaded in alatement to the
Jurisdiction of the inferior conrt,

The cases of Juckson ve. Ashion and of Capron s, Van
Noorden, to which we have referrod in n previous part of
this opinion, are direotly in point.  In the last-mentioned
cuse, Unpron bronght an netion Van Noorden in
nairenit court of the United States, without showing, by
the usunl averiments of vitisonship, that the court had ju-
risdiction.  ‘Theve wis no ples in abatement put in, and
the parties went to trial vpon the merita. The eourt gave
judgment In favor of the delendant with coste.  The
plalntill thereupon bronght bis writ of ervor, md this
court revenued the judgment given in fuvor of the defend-
ant, and remanded the case with directions to disiniss it,
becase it did not appoear by the transeript that the circult
eourt had Jurdsdiction.

The case before us still moro strongly imposes upon
this court the duty of examining whether the court be-
low has not committed an @ror in taking jurisdiction
and giving » jodgment for costs in favor of the defend-
ant; for in Capron s Van Noorden the judgment was
reverwd, because it did sl appesy that the partics were
citisens of difforent States,  They might or might not be.

‘| property of the States, mul the proceeds applied to their

cession of this territory, In order that Congress might
ruise money on this socurity to carry on the war.  'This
I by the resolution passed on the 6th of Septes:-
ber, 1780, strongly wiging the States to cede these lands
to the United States, both for the sake of pence and
union amang themselves and to maintain the public
ereedit ; andl this was followed by the resolution of Octo-
ber 10, 1780, by which Congress pledged itself that if
the lands were ceded, an recommended by the resolution
above tioned, they should be disposed of for the com-
mon benefit of the United States, and be settled and
formed into distinct republican States, which should be-
| come members of the federal Union, and have the goe
rights of sovereignty, and freedom, and indeppnd y DS
other States,
But these diffioultios bocaye woch more serious after
pence took place, and the hosndaries of the United States
were established.  Every State, at that time, felt sevecely
the pressurg of its war debt ; but in Virginia, and some
other Btates, there were lavge territories of unsettled
Tnnds, the sale of which wonld enalile them to disel

These difficnlties consed jnuch ungasiness during the |
war, while the issue was in some degree doubiful, and the |

1 are too palpable to be subject to doubt. The
remody rests with that party. Let them give over
thoir crusade against our institutions, constitution
and laws, and the ministers of justice,and teach their
followers to respect and protect them. If they fuil
to do this, they can enly expect that the public dis-
eases of which they complain will increase, and end
in the most fatal consequences, and they ought to be
held responsible for the result.

The following is an extract from a sermon deliver-
ed on the 11th of March hy Elder Orson liyde, and
published in the Deseret Nows:

* No man oF woman among us, not of our faith, that
behaves himself and violates not our laws and regulatiou,
has any to fear molestati But if be or shedo
violate them, and will not desist, et vouch for his
safety, member of our church or not; neither can 1 insre
s Rouse to stand."’

The following is from the New York Tribune of
May 20th, edited by Elder Horace Greeley:

“The oty of New York is in a state of anarchy, and in
dunger at any moment of and

man and the knife of the assassin—between his ware
| and the tarch of the —but the vague im-
ey b ey g sy et

or @ vig eoministte fo the motvopo-
bis, fros the Ca .é.n o Harlem river, mrdng”hlhm
and wmerciless eodds recently execwted in San Francisco,”

refrain from saying they will violute the law. Dut
they point to the lives and property of citivens on
ome side, and the mob headed by the banded Danites
or a secretly-sworn vigilanee committeo on the
athor; and they leave the ohjects of the threats fo
draw their own conclusions.

But the meaning of this language is in both cases
an incitement to illegal conspiracy, to mob usurpa-
tion and murder; and the anthors knew it at the time,
and resorted to it in order to excite the fears of the
timid, a8 a prelude to the reign of terror at which
they aim.

THE PRESENT YIELD OF GOLD.

The

their obligations withont much inconvenience ; w};ﬁe
other States, which had no such resouree, gaw before
them many years of heavy and buydens taxation ;

| these unsettlod lands ghould be treatod ns the common

common benetit,
| The letters from the statesmen of that day will show
how much this controversy occupind thelr thoughts, and
the dangers that were apprehiended from it Tt wos the
disturbing element of the time, and fews were entertained
tint it might disolye (ho confederntion by which the
Htates wore then nnited
These foars and daogers weve, however, st once re-
moved when the State of Virginia, in 1784, voluntarily
evded to the United States the immense tenct of conntry
Iying northwest of the river Ohio, and which was within
the acknowlodged limits of the Stats. The only object
of the State in making this cession wes to put an end to
the threatening and exciting controversy, and to enable
the Congress of that time to dispose of the lands, and ap-
roprinte the procecds ws o commen fund for the common
fit of the Stutes. 1t wos not peded, becanse it was
Inconvenient to the State to hold and govern it, nor from
any expeclation that 1t could be better or more conve-
nlt-;;:.‘ly gn‘n-mp‘:d‘b_" mﬂw States,

o example of Virginia was soo aftarwards followed
hy other States, and, at the time of the ado of the
oometitution, all of the Btates, similarly sitoated, had
coded their printed lands, pt Korth Caroli
and Georgia,  The main olject for which these cossions
wore desirod and made wis on seoount of their monay
value, and to put an end to & dangerous contioversy, ns
to who was justly entitled to the procseds when the Tands
shiould bo solil, 1t in necessary to bring this part of the
hiistory of these cessions thas distinetly into view, because
it will enable ws the botter to comprebiond the -
ogy of the article in the constitution, so often referred to

£154,000 ; being nearly equal to the foreign supply for
the same period ; and 1t s uoderstood Trom a satisfactory
soures that the mnoust recetved from the southern Stales
within the first three quartess of the previous year has
been nearly $320,000, while that received from forelm
sources within the same perfod amounts to little more
than half that sum. :

[Philadephia Gasette, of Nov. 13, 1850,

The above atatement, it will be perceived, was
published nearly twenty-soven yosrs ago. The Go-
zette regarded it asa of congratulation that
the yield of domestio gaold had increased from §3.000
in the year 1824 to £320,000 for the first three quar-
tera of the year 1820. What a chasgo has taken
place sinoce the above article was pemmed ! The Ga-
zotte has been swept away by fast papers and fash
prossos, and our annual yield of domestic gold now
excoods fifty millions of dollars, whilo the mines of
Australin contribute sixty millions annaally to the
increasing wealth of the world, and those of Russia
twelve millions,

The demoeratio Btate con ti of .ﬂ-l bama, to
nominate a candidate for governor, will meet on Mon-

in the argument.

Lmum:m]

dny next.




